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APPENDIX-12 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR 

TEZPUR 

 
Present:- Sri Nabajit Bhatta. AJS. MA, LL.B.  

Chief Judicial Magistrate,  
Sonitpur, Tezpur  

 
 

[Date of the Judgment] 
15.11.2022 

 
[GR Case No-1793 of 2015] 

 

(FIR NO-63/2015 DATED-14.07.2015/LURKING HOUSE-TRESPASS BY NIGHT, OR 
HOUSE-BREAKING BY NIGHT/ THEFT IN DWELLING HOUSE ETC.CASE AND 

RANGAPARA POLICE STATION) 

COMPLAINANT : 

STATE OF ASSAM 

OR 

Sri Manoj Das, 

S/O:- Sri Satish Ch. Das, 

R/O:- Officers Colony Quarter No-BB4 

P/S:- Rangapara,   

Dist:- Sonitpur, Assam 

REPRESENTED BY 
Mr. Nalini Kanta Mishra, Ld. Addl. P.P 

Smt. Karabi Das, Asst. P.P. 

 

ACCUSED PERSON 

Md. Safiqul Ali,  
S/O:- Md. Hussain Ali,    
R/O- Ward No-1, Rangapara,  
P/S:- Rangapara,   

Dist:-Sonitpur, Assam   

REPRESENTED BY Mr. B. Borthakur, Ld. Counsel   

  

http://devgan.in/ipc/section/444/
http://devgan.in/ipc/section/446/
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APPENDIX-13 

Date of Offence 
 

13.07.2015 

Date of FIR 
 

14.07.2015  

Date of Charge Sheet 
 

28.08.2015 

Date of Framing of Charge 
 

04.09.2015 

Date of commencement of evidence 
 

09.10.2015 

Date on which judgment is reserved 
 

03.11.2022 

Date of Judgment 
 

15.11.2022  

Date of the Sentencing Order, if any 
 

NIL 

 

ACCUSED DETAILS : 

Rank of 
the 

Accused 

Name of 
the 

accused 

Date of 
Arrest 

Date of 
Release on 

Bail 

Offences 
charged 

with 

Whether 
acquitted 

or 
convicted 

Sentenced 
Imposed 

Period of 
Detention 
undergone 
during Trial 
for purpose 
of Sec. 428 

Cr.P.C.  

 
    A-1 

 
Md. 
Safiqul Ali 

21.08.2015  04.09.2015 

Sec-
457/380/
34 
of IPC 

Acquitted       NIL 14 Days 
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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: 

TEZPUR 

G. R. Case No-1793 of 2015 

 
State of Assam     
 –Vs–  
Md. Safiqul Ali,  

             ….…...Accused Person   
 
Under section-457/380/34 of I.P.C 

 
 
Present:       Sri Nabajit Bhatta AJS. MA, LL.B.  

 Chief Judicial Magistrate, Sonitpur at Tezpur  

 
15th day of November, 2022 
 
Mr. N. K. Mishra, Ld. Addl. P.P          ……………………… Advocate for the State  

Mr. B. Borthakur, Ld. Counsel                ………………… Advocate for the Accused  

 

Date of Hearing   : 09.10.2015, 04.04.2022, 02.07.2022 

       & 19.10.2022  

Date of Argument   : 03.11.2022  

Date of Judgment   : 15.11.2022  

 
J U D G M E N T 

1. Prosecution story in brief is as follows that on 14.07.2015 the informant 

Sri Manoj Das lodged an FIR before the O/C of Rangapara Police Station 

to the effect that on 14.07.2015 at about 05:30 PM, when he went to 

the Rangapara Officers Colony Railway Quarter of Sri Ajit Pratap Singh 

vide Qtr. No-193 to get some vehicular parts he found the lock of the 

quarter of Sri Ajit Pratap was broken. It is also stated that he saw the 

household articles of the said quarter were in scattered condition and his 

LED TV had stolen away by some unknown miscreants as the owner of 
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said quarter Sri Ajit Pratap Singh went out of station on 11.07.2015. It is 

stated that he suspected that the said incident had taken place on 

13.07.2015 at night.  Hence, the prosecution case. 

2. The instant case was registered under section-457/380 of I.P.C. and the 

police investigated the same. After completion of the investigation police 

submitted the charge-sheet against the accused persons, namely, Md. 

Rafiqul Islam and Md. Safiqul Ali under section-457/380 of I.P.C. 

3. That Ld. Judicial Magistrate First Class, Sonitpur, Tezpur took cognizance 

of the offence against the accused persons. On being produced the 

accused/UTPs, namely, Md. Rafiqul Islam and Md. Safiqul Ali from the 

Central Jail, Tezpur before this court, copies u/s-207 of Cr.P.C. were 

furnished to accused/UTPs and the charges under section-457/380/34 of 

I.P.C. was framed against the accused persons and the said charges 

were read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried. 

4. It is pertinent to mention herein that during the stage of evidence, 

accused namely, Md. Rafiqul Islam did not turn up before the court and 

accordingly, this court has issued NBWA against him and later, P&A was 

issued against him. Thereafter, the E.O. has submitted P&A report after 

execution of the same stating that the said accused was evading police 

arrest and the copy of Proclamation was served by hanging the same on 

a tree in a conspicuous place and also in the notice board of concerned 

PS and accordingly, vide order dated-21.01.2020 the instant case was 

filed by my Ld. Predecessor against the accused Md. Rafiqul Islam till the 

execution of pending NBWA and consequent to that the instant case 

proceeded against the accused person, namely, Md. Safiqul Ali as per 

law.  
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5. Prosecution in order to prove the case has examined as many as 08 

(Eight) numbers of witnesses including the informant and investigating 

officer in support of this case. Defence plea was total denial. Defence 

has adduced no evidence. Statement of the accused person has been 

recorded under section-313 of Cr. P.C.   

6. POINTS FOR DETERMINATION:- 

(i.) Whether the accused persons on 13.07.2015 in the night hours 

in furtherance of their common intention had committed lurking 

house trespass at night by breaking the door of the house of Sri 

Ajit Pratap Singh and thereby the accused committed an offence 

punishable under section-457/34 of I.P.C.? 

 

(ii.) Whether the accused persons on the same date, time and place 

in furtherance of their common intention had committed theft of 

LED TV from the house of Sri Ajit Pratap Singh and thereby the 

accused committed an offence punishable under section-380/34 

of I.P.C.? 

7. Heard argument from the Ld. Advocate of the both sides. On perusal of 

the evidence on record and case diary the very findings are as follows. 

DISCUSSION, DECISION AND REASONS THEREOF 

8. The prosecution opening the account of examining the witnesses first 

brought the informant, namely, Sri Manoj Das as PW-1. The PW-1 has 

stated in his evidence-in-chief that he does not know the present and the 

absent accused person. He stated that on 13.7.2015 or 14.7.2015 at 

about 5 PM, he came to know that lock of the house of Ajit Pratap Singh 

was broken. Then, he called him up and informed Ajit Pratap Singh that 

theft had taken place in his quarter. Thereafter, Ajit Pratap Singh asked 

him to inform the local police. Then, he informed local police and then 

police came and seized some stolen articles like rod, locks etc and he 
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also found the LED television of his house was missing. He also stated 

that he then lodged an ejahar as instructed by Ajit Pratap Singh. He 

further stated that after two months, police asked him to come in the 

police station and they told that they have recovered the stolen LED 

television and also caught the thieves. He identified the ejahar as Ext-1 

wherein he put his signature as Ext-1(1). He further identified the 

seizure list as Ext-2 wherein he put his signature as Ext-2(1). 

9. In cross-examination, PW-1 has stated that he saw the doors of Ajit 

Partap Singh being broken and when he went inside his quarter, he 

found his LED TV missing. He further stated that then he called Ajit 

Pratap Singh and thereafter he called the police. He stated that police 

came and then took away rods, broken locks from his house. He also 

stated that he lodged the written ejahar on 14.7.2015. He further stated 

that on 13.7.2015 police came in the quarter of Ajit Pratap Singh and 

interrogated him and other witnesses of the case. He stated that while 

signing Ext-2, police had not showed him any articles. He also stated 

that he had not seen the LED television in the Court.   

10. PW-2, Sri Binoy Kr Kumar Basumatary in his evidence-in-chief has stated 

that he knows the informant of this case but he does not know the 

absent accused person and the present accused person of this case. He 

also stated that on 13.7.2014 or 14.7.2015 at about 5:30 PM, Ajit Pratap 

Singh’s driver informed him that theft had taken place in his house. He 

further stated that when he went to his house, his house was messed up 

and the sony LED television was busy. Thereafter, police came and 

seized the broken locks from the quarter. The cross-examination was 

declined by defence side.  

11. PW-3, Sri Ajit Pratap Singh in his evidence-in-chief has stated that he 

knows the informant of this case. He further stated that he does not 
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know the accused persons Safikul Islam and Rofikul Islam personally; 

however he had seen the two persons in the jail. He also stated that on 

11.7.2015 he was out of town. He further stated that on 14.7.2015 his 

subordinate engineer called him up and informed that one of the doors 

of his house was broken. He then asked him to enter his house and he 

saw that his house was is in scattered condition. Then, he asked him to 

call the police and inspect the whole things and lodged an ejahar. He 

identified the seizure list as Ext-2 wherein he put his signature as Ext-

2(2) while the LED TV and nokia mobile was seized.  

12. In cross-examination, PW-3 has stated that SI informed him that they 

have seized some stolen articles including his stolen goods from the 

house of the accused persons. He stated that in Ext-2 it is mention that 

the articles were seized from him. In Ext-1 the description of his LED 

television is not given because the informant is not well acquainted with 

the details of his articles.  

13. PW-4, Sri Milon Ghatowar has stated in his evidence that he knows the 

informant but he does not know the accused persons of this case. He 

further stated that in the year 2015 one day at about 4 PM incident took 

place at Railway quarter of the informant. He stated that he heard from 

the house of the informant TV, mobile and some other articles stolen 

away by some unknown person. He further stated that at the time of 

incident informant was not at his house. Hearing about the incident he 

saw there and found the lock of the house was broken. The cross-

examination of PW-4 was declined by defence side. 

14. PW-5, Sri Amrit Singh has stated in his evidence-in-chief that he knows 

the informant but he does not know the accused persons of this case. He 

also stated that in the year 2015 one day at about 4 PM incident took 

place at Railway quarter of informant. He stated that one day morning he 



Page 8 of 15 

 

went to the quarter of informant and he saw the door was opened and 

came to know that an incident of theft took place and accordingly he 

informed the incident to the informant. He stated that police took his 

signature at the time of seizure of some articles. He identified the seizure 

list as P.Ext-2 wherein he put his signature as P. Ext-2(3).  

15. In cross-examination, PW-5 has stated that police took his signature at 

the police station. He stated that he has not seen the seized articles at 

the time of seizure.  

16. PW-6, Sri Bholu Qureshi has stated in his evidence-in-chief that he does 

not know the informant and the accused person of this case. He further 

stated that on the day of incident he was proceeded on the road then 

police asked me to put his signature on a paper. He also stated that that 

he has no knowledge whether police seized any articles or not. He 

identified the seizure list as P.Ext-3 wherein he put his signature as 

P.Ext-3(1). At this stage, he was declared hostile by prosecution. 

17. In cross-examination by the prosecution, he denied the fact that “on 

20.08.2015 the police officer of Rangapara PS arrived to the house of 

Rafiqul Islam situated near his residence and as per showing by him one 

large TV and one mobile handset were seized by police and he had seen 

the both articles and signed on the seizure list. He also denied the fact 

that he knows the accused person and he has seen the articles when 

police seized at the house of accused Rafiqul Islam and to safe the 

accused he has deposed false evidence before this court.”    

18. While cross-examined by defence, he admitted that while he put his 

signature the paper was blank. He further admitted that when he put 

signature on the paper he had not seen any articles. He stated that he 

could not say from which house police seized the articles. He also stated 
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that he has not seen both the articles before the court. He stated that he 

has seen the accused in the court for the first time.  

19. PW-7, Sri Kayamuddin Dewan has stated in his evidence-in-chief that he 

does not know the complainant and the accused person of this case. He 

also stated that on the day of incident when he was at field at his village 

then police asked him to put signature on paper. He stated that he has 

no knowledge whether police seized any article or not. He identified the 

seizure list as P.Ext-3 wherein he put his signature as P.Ext-3(2). At this 

stage, he was declared hostile by prosecution. 

20.  In cross-examination by the prosecution, he denied the fact that “on 

20.08.2015 the police officer of Rangapara PS arrived to the house of 

Rafiqul Islam situated near his residence and as per showing by him one 

large TV and one mobile handset were seized by police and he has seen 

the both articles and signed on the seizure list. He also denied the fact 

that he knows the accused person and he has seen the articles when 

police seized at the house of accused Rafiqul Islam and to safe the 

accused he has deposed false evidence before this court.”    

21. While cross-examined by defence, he admitted that he has seen the 

accused in the court for the first time. He further stated that the accused 

whom he has seen at the dock of the court is not belongs to their village. 

He also stated that when he put signature the paper was blank. He 

stated that when he put signature on the paper he has not seen any 

articles. He further stated that he could not say from which house police 

seized the articles.  

22. PW-8, Sri Basanta Kumar Borah (Retired SI) being the investigating 

officer of this case in his evidence deposed that on 14.07.2015, he was 

working as SI at Rangapara Police Station and on that day, the then O/C 

of Rangapara PS Inspector Ajijur Rahman received an ejahar from the 
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informant Manoj Das which was registered as Rangapara PS Case No-

63/15 u/s-457/380 of IPC and he was endorsed to investigate the case. 

He further stated that during investigation, he proceeded to the place of 

occurrence, prepared sketch map and recorded the statement of the 

witnesses and also seized some documents relating to the stolen articles 

from custody of owner. He identified the sketch map as Ext-4 wherein he 

put his signature as Ext-4(1). He stated that Ext-2(3) is signature on the 

seizure memo. He also stated that on subsequent dates he had retained 

informers to unearth the information regarding the stolen articles and on 

20.08.2015 he arrested the accused person, namely, Md. Rafiqul Islam. 

He also stated that as per information received from the accused Rafiqul 

Islam during interrogation, the stolen articles were seized from the house 

of the accused Rafiqul Islam and accused Rafiqul Islam had helped in 

leading to discovery of the said stolen articles. He identified his signature 

as Ext-3(3) on the seizure list i.e. Ext-3. Thereafter, on completion of his 

investigation, he had submitted charge sheet against the accused 

persons Rafiqul Islam and Safiqul Islam u/s-457/380 of IPC. He identified 

the charge sheet as Ext-5 wherein he put his signature as Ext-5(1).  

23. In cross-examination, PW-8 has stated that there was no mention of any 

specific name of either of the accused in the ejahar. He further stated 

that he had not seized any of the stolen articles from the possession of 

the accused Safiqul Ali.  

24. I have minutely perused the evidence on record including the cross-

examination of witnesses. In this case, prosecution side has examined as 

many as eight numbers of witnesses including the informant and the 

investigating officer.  In this case the PW-1 is the informant, PW-2 and 

PW-4 are hearsay witness, PW-3, PW-5 , PW-6 & PW-7 are independent 

witnesses and PW-8 is the I.O. 
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25.  PW-1 who is the informant of this case has deposed that on 13.7.2015 

or 14.7.2015 at about 5 PM, he came to know that lock of the house of 

Ajit Pratap Singh was broken. Then, he informed local police and then 

police came and seized some stolen articles like rod, locks etc and he 

also found the LED television of his house was missing. That after two 

months police recovered LED television. He identified the seizure list as 

Ext-2 wherein he put his signature as Ext-2(1). However the PW-1 has 

stated that while signing Ext-2, police had not showed him any articles.   

But in his evidence the PW-1 no where he stated that who was involved 

with the incident of theft and from the possession of whom the stolen 

articles were recovered by the police.  Further he has deposed nothing 

incriminating materials against the accused person. Similarly PW-2 has 

deposed that on 13.7.2014 or 14.7.2015 at about 5:30 PM, Ajit Pratap 

Singh’s driver informed him that theft had taken place at the house of 

his owner. The PW-2 was only hearsay witness and he has deposed 

nothing against the accused person. PW-3 has also deposed that on 

14.7.2015 his subordinate engineer called him up and informed that one 

of the door of his house was broken. Then, he asked him to call the 

police and inspect the whole things and lodged an ejahar. Police came 

seized the LED TV and nokia mobile. He identified the seizure list as Ext-

2 wherein he put his signature as P. Ext-2(2). However, in the evidence 

he has stated nothing who was involved with the commission of theft 

took place at his quarter. So, from his evidence no incriminating 

materials have been found against the accused person. PW-4 who was a 

hearsay witness has deposed that in the year 2015 one day he heard 

that from the quarter of the informant TV, mobile and some other 

articles stolen away by some unknown person. So, from his evidence it 

appears that he has deposed nothing against the accused person. PW-5 
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has deposed that in the year 2015, one day morning he went to the 

quarter of informant and he saw one door was opened and came to 

know that an incident of theft took place and accordingly he informed 

the incident to the informant. Police came and seized some articles 

through seizure list as P.Ext-2 wherein he put his signature as Ext-2(3). 

So, it appears that this witness has deposed nothing against the accused 

person and from his statement no incriminating materials had been 

found against the accused person.  

26.  PW-6 & PW-7 have also deposed that on the day of incident police 

asked them to put signature on a paper but they have no knowledge 

whether police seized any articles or not. So, from the evidence of both 

witnesses, no incriminating materials had been found against the 

accused person. PW-8 who was the I.O. of this case, in cross-

examination has admitted that he had not seized any of the stolen 

articles from the possession of the accused Safiqul Ali.  

27. So, from the above discussions and the evidence of the prosecution 

witnesses it appears that none witness could identify the accused 

person. Further they have stated nothing against the accused person.  

None witness had seen the incident of theft at the quarter of PW-3. No 

one witness could say from whom the stolen articles were recovered by 

the police. So, from the evidences of the witnesses, no incriminating 

materials had been found against the accused person.  

28. Hence, considering all above discussions it appears that the prosecution 

has not proved the case against the accused person beyond reasonable 

doubt. Thus keeping view of what has been discussed above this court 

has no least hesitation that the prosecution has failed miserably to 

establish the guilt of the accused person U/S: 457/380 of I.P.C. Hence, 

the accused person, namely, Safiqul Ali is not found guilty.  
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ORDER. 

         Accused person, namely, Safiqul Ali is acquitted from the Charge 

under section-457/380/34 of I.P.C. and set at liberty forthwith.     

        Bail-bond of the accused person is extended for six months in view 

of section-437A of Cr PC. 

 Return back the seized materials to the actual owner as per law.  

         Judgment is prepared and pronounced in open court. Given under 

my hand & seal of this court on this 15th day of November, 2022 at 

Tezpur.  

 

       (Sri Nabajit Bhatta) 
           Chief Judicial Magistrate, 

                     Sonitpur: Tezpur  
           Dictated and Corrected by me  
 

 
    Chief Judicial Magistrate, 

                   Sonitpur: Tezpur 
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APPENDIX -14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, OTHER WITNESS) 

PW-1 Sri Manoj Das                           INFORMANT 

PW-2 Sri Binoy Kr Kumar 
Basumatary 

                       OTHER WITNESS  

PW-3 Sri Ajit Pratap Singh                        OTHER WITNESS 

PW-4 Sri Milon Ghatowar OTHER WITNESS 

PW-5 Sri Amrit Singh OTHER WITNESS 

PW-6 Sri Bholu Qureshi OTHER WITNESS  

PW-7 Sri Kayamuddin Dewan OTHER WITNESS 

PW-8 Sri Basanta Kumar Borah,I.O. POLICE WITNESS  

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Ext-1/PW-1 FIR 

2 Ext-1(1-4) Signature of PW-1 

3 Ext-2/PW-1 Seizure List 

4 Ext-2(1) Signature of PW-1 

5 Ext-2(2) Signature of PW-3 

6 Ext-2(3) Signature of PW-5 

7 Ext-3/PW-6  Seizure List 

8 Ext-3(1) Signature of PW-6 

9 Ext-3(2) Signature of PW-7 
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10 Ext-3(3) Signature of PW-8 

11 Ext-4/PW-8  Sketch Map 

12 Ext-4(1) Signature of PW-8 

13 Ext-5/PW-8  Charge Sheet 

14 Ext-5(1) Signature of PW-8 

 

B. Defence: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

 

                                                                        
   Chief Judicial Magistrate, 

                                          Sonitpur: Tezpur 


